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reasonable care to have been aware, but also for any other
consequences which might reasonably be held to be within
the contemplation of the parties, e.g., compensation or
damages which the hirer had to pay to his servants who
suffered injury owing to defective tackle (t).
Nor is the owner protected merely by the fact that the
hirer has seen the article before hiring it, and even in-
spected it for a purpose other than that of ascertaining
whether it was safe (u). It was said by Chief Baron
Kelly, in his judgment in fanes v. Page (u) :—
" Then as to the second point it has been said that the
' plaintiff selected this carriage himself. Now we know
' that persons often hire carriages as they do houses for
' a considerable length of time in a state of non-repair.
' There they are, of course, aware of the defects which
' are patent and known to them. But to say that
' because a person hiring a carriage looks at and selects
' a vehicle therefore the person letting it out to hire is
' to be relieved of all liability with respect to its safety
' would, indeed, be a very dangerous doctrine. A man,
' as the plaintiff did here, selecting a carriage on account
' of its size and capability to carry a certain number of
' passengers, has nothing whatever to do with the
' question of its safety, nor is it necessary that he should
' look to the state of the wheels and the lynchpins or
' suchlike. It is enough that there appears to be no
' external visible defect."
A warranty of fitness extends to a servant of the owner
hired with the chattel, e.g., a coachman (v), but only to
those acts of the servant which are within the scope of
his authority (w).
If, however, no reasonable amount of care could have
discovered the defect, then the owner is not liable (x).
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